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Claridge Pointe Homeowners Association
ASSESSEMENT AND FINE COLLECTION POLICY

Adopted on September 19, 2019
RECITALS

Timely payment of regular, reserve, individual and special assessments is of critical
importance to the Association.

The failure of any Owner to pay assessments when due creates a cash-flow problem for the
Association and causes those Owners who make timely payment of their assessments to
bear a disproportionate share of the Association’s financial obligations.

Owners who have violated the governing documents should pay fines pursuant to the
Association’s Declaration of Covenants, Conditions and Restrictions (“Declaration™), its
Bylaws and Nevada Revised Statutes 116, Sections 116.3115 through 116.31168 inclusive
and 116.3118.

Upon its effective date, this Policy replaces all previously adopted collection and fine
policies and procedures.

NOW THEREFORE, BE IT RESOLVED, that the Board of Directors of Claridge Pointe
Homeowners Association adopts the following Collection Policy and Fine Policy (“Policy™)
as of September 19, 2019. The policies and procedures set forth herein and the charges set
forth on the Schedule of Collection Fees and Costs attached shall become effective thirty (30)
days after the date this Policy is first mailed to the members. It shall remain in effect unless it
is modified.

The Board establishes the Association’s fiscal year, January 1 through December 31, as the
Regular Assessment period. Monthly payments of regular assessments are due on the first day
of each month.

1.

Assessment Due Dates. The regular or annual assessment is due and payable in twelve
(12) equal monthly installments on the first day of each month. Special, reserve or
individual assessments shall be due and payable on the due date specified by the Board of
Directors in the notice imposing the assessment. Assessments shall be delinquent if not
paid within thirty (30) days.

The Association will give the Owners notice of the annual assessment each year. Notice
will be sent by first-class mail to addresses on the membership register as of the date of
notice or by electronic mail if written instruction has been given by the Owner. It is the
responsibility of each Owner to advise the Association of any address changes in writing.
The Board of Directors may elect to provide additional periodic statements of account, but
lack of such statements does not relieve the Owners of the obligation to pay assessments.
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If payment is not received when due, the assessment includes any late charges, interest,
collection fees, collection costs, attorney’s fees and costs.

. Creation of Lien and Personal Obligation of Owner. Each Assessment or charge is the
personal obligation of the Owner at the time the Assessment or other sums are levied. In
addition, the Assessment is also a charge or lien upon the Owner’s Lot. Recordation of the
Declaration constitutes record notice and perfection of the Association’s lien. No further
recordation of any claim or lien for any unpaid Assessment is required. See NRS
116.3116(9). However, pursuant to this Policy, the Association may record a Notice of
Delinquent Assessment and Claim of Lien for unpaid Assessments and related charges.

. No_Exemption. No Owner may exempt himself or herself from the liability for
Assessments by non-use of Common Elements or abandonment of his or her Lot.

. Late Charges and Interest. When an instaliment payment of any assessment becomes
delinquent, the Owner’s account may be assessed a late charge of $1.00 per day on each
delinquent assessment .until all charges, penalties, and assessments are no longer
delinquent, and such charge(s) shall be part of the assessment and lien. Subject to any
limitations imposed by the Nevada Servicemembers Civil Relief Act, as defined in
Paragraph 8 below, and the Nevada Civil Relief Act, as defined in Paragraph 7 below, any
assessment payment that is sixty (60) days or more past due bears interest at the legal rate
allowed, such interest to be part of the assessment and the lien. The current legal interest
allowed is 2% above the Nevada prime rate as published January 1 and July 1* by the
Commissioner of Financial Institutions.

. Dishonored Checks. At any time that the Association or its designated agent receives a
check dishonored by the bank for any reason, an administrative charge of $20.00 shall be
imposed. The Owner shall be responsible for any other charges imposed by the bank or
financial institution. The Board may immediately proceed with the collection process if
the amount of the dishonored check is not paid within ten (10) days after notice of
dishonored check is sent to the Owner. The Association may also seek damages in
accordance with the Nevada Revised Statutes.

. Dispute of Charges. If the Owner questions the accuracy of the calculation of an account
or the amount charged to the account, a written objection to the specific charges must be
received by the Board within thirty (30) days of the date notice of the charge or balance is
sent. A telephone call will not reserve any rights. The disputed amount may remain unpaid
during the investigation, but the undisputed portion of the account must be paid before the
delinquency date in order to avoid collection charges. No action will be taken to collect
the disputed amounts until completion of the investigation and the decision is provided to
the owner. The Owner must provide the following information in writing regarding any
dispute.
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® The Owner’s name, mailing address, and account number.
® The exact dollar amount in dispute or in error.

® For each charge or payment in dispute, an explanation of the reasons the Owner
believes there is an error, with sufficient detail such as dates, names, and check
numbers, so that the dispute may be investigated. If an Owner does not know how
the error was made, that statement may be made.

@® Copies of checks (both front and back), letters and other documents referred to
or claimed must accompany the written objection.

7. Servicemember or Dependent of Servicemember. The Association shall comply with

the Nevada Servicemember Civil Relief Act (“NSCRA”). If a unit’s/lot’s Owner or his or
her successor in interest is a servicemember or, as provided herein, a dependent of a
servicemember, the Association shall not initiate the foreclosure of a lien by sale during
any period that the servicemember is on active duty or deployment for a period of one (1)
year immediately following the end of such active duty or deployment, unless a court
determines that the ability of the servicemember or dependent of the service member to
comply with the terms of the obligation secured by the Association’s lien is not materially
affected by the servicemember’s active duty or deployment. Upon application to the court,
a dependent of a servicemember is entitled to the protections provided to a servicemember
if the ability of the dependent to make payments required by a lien of the Association is
materially affected by the servicemember’s active duty or deployment. The Association
shall provide a Verification Form to each unit’s/lot’s Owner or his or her successor in
interest, which informs them that if the person is a servicemember or dependent of a
servicemember, he or she may be entitled to the protections of NRS 116.311625. The
Association shall give the person the opportunity to provide any information required to
enable the Association to verify whether he or she is entitled to the protections set forth in
NRS 116.311625 before the Association takes any action pursuant to NRS 116.31162(4)(a)
as detailed in Section 9 below. If information required to verify whether a unit’s/lot’s
Owner or his or her successor in interest is entitled to the protections of NRS 116.311625
has been provided to the Association, the Association shall verify whether the person is
entitled to the protections set forth in NRS 116.311625. If information required to verify
whether the person is entitled to the protections set forth in NRS 116.31625. If information
required to verify whether a unit’s/lot’s Owner or his or her successor in interest is entitled
to the protections of NRS 116.311625 has not been provided to the Association, the
Association shall make a good faith effort to verify whether the person is entitled to the
protections set forth in NRS 116.311625. The Association shall act honestly and fairly
when trying to verify whether a unit’s/lot’s Owner of his or her successor in interest is
entitled to the protections of NRS 116.311625, as evidenced by: (a) providing the
unit’s/lot’s Owner or his or her successor in interest a Verification Form; (b) making
reasonable efforts to give the unit’s/lot’s Owner or his or her successor in interest an
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opportunity to provide any information required to enable the Association to verify whether
the person is entitled to the protections of NRS 116.31125; and (c) making reasonable
efforts to utilize all resources available to the Association to verify whether the unit’s/lot’s
Owner or his or her successor in interest is a servicemember. The Association shall use
the search features provided on https://scra.dmdc.osd.mil/single record.xhtml, if the
information required is available to the Association, and/or
www.servicememberscivilreliefact.com, and/or any other website available, to comply
with this provision after an account is sixty (60) days past due. The amount of $36.40 or
other amount charged by the entity shall be assessed to the unit/lot Owner’s account for
the cost of the search. Such cost is the current actual cost charged to the Association,
without mark-up and will change when/if the cost of the search feature changes.
Servicemember means a member of the military and dependent has the meaning ascribe to
itin 50 U.S.C. Section 3911.

. Compliance with Nevada Civil Relief Act. Federal, Tribal and State
Workers/Contractors and Landlords (“NCRA”). In order to comply with NRCA, before
the Association takes any action to pursue collection of past due obligations, the
Association shall: (a) inform each Owner, or his or her successor in interest, that if the
person is a Federal, Tribal or State worker or contractor or household member or landlord
of these persons, he or she may be entitled to certain protections granted by the NCRA;
and (b) give the person the opportunity to provide the information necessary for the
Association to verify whether the person is entitled to the protections set forth in NCRA.

If the person, a household member of the person, or the landlord of the person is entitled
to the protections of NCRA, then , in the absence of a court order to the contrary, the
Association shall not commence collection of any past due assessments and related
charges, during a shutdown and up to ninety (90) days after the shutdown has expired. For
the purposes of this provision, the term “shutdown” is defined as any period of time during
which there is a lapse in appropriation of Federal or State Agency or Tribal Government
that continued through any unpaid payday for a Federal Worker, State Worker, or Tribal
Worker employed by that agency or Tribal Government.

. Delinquency Notice. Sixty (60) days after an assessment, or any portion thereof, becomes
past due, and after the Association has made a good faith effort to verify that the Owner is
not entitled to the protections of NSCRA or NCRA, the Association shall mail a
delinquency notice station all amounts past due as of the date of the notice. The notice
shall enclose: (a) a copy of this Collection Policy, which shall constitute notice of the fees
that may be assessed if the delinquency is not paid.; (b) a NSCRA/NCRA Verification
Form; (c) a proposed repayment plan that the Owner may pay the delinquency in equal
monthly payments that will bring the account paid in full in a reasonable period of time,
plus any current assessments made; and (d) notice that the Owner may request a hearing
with the Board to contest the past due obligation. The processing cost for preparing and
mailing the delinquency notice to the Owner shall be charged to the Owner. If no hearing
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10.

11.
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is requested and no repayment plan executed and commenced within thirty (30) days of the
date of this notice, the account may be referred to legal counsel or a collection agent for
collections. If the Owner requests a hearing or enters into a repayment plan within thirty
(30) days of the date of this notice and is unsuccessful at the hearing or fails to make a
payment under the repayment plan within ten (10) days after the due date, the Association
may take any lawful action pursuant to NRS 116.31162(1) to enforce its lien.

Assignment of Account to Designated Attorney or Collection Agent. If within thirty
(30) days after the Delinquency Notice is mailed, the Owner has not: (a) paid the past due

obligation in full, (b) signed and returned a payment plan, (c) submitted a written request
for a hearing, or (d) notified the Association that the Owner or a dependent of the Owner
is / or may be entitled to the protection under NSCRA or NCRA, then the Association may
turn the account over to the Association’s Designated Attorney or Collection Agent for
enforcement, which may include recording a Notice of Delinquent Assessment and Claim
of Lien, and thereafter, foreclosing on the lien. See NRS 116.31162 et. Seq. At the time
that an account is delivered to the Association’s Designated Attorney or Collection Agent,
the Association shall ad an account audit fee of not more than $200.00 to the Owner’s
account, the amount of which is consistent with Nevada Law.

Collection Costs Are Recoverable and Are Part of the Assessment and Lien. The
Association is entitled to recover all reasonable costs incurred in collection delinquent
assessments including, but not limited to, the following: (a) reasonable charges imposed to
defray the cost of preparing and mailing demand letters or notices; (b) legal expenses
incurred; (c) costs of collections; (d) recording costs; (e) costs incurred with Title
Companies or Foreclosure Service providers; (f) Management Company fees; (g) costs to
perform a search to verify whether the unit’s/lot’s Owner is entitled to protections of NRS
116.311625; and (h) any other costs of collection identified in NRS 116.310313. All such
costs shall be part of the assessment and lien. Examples of such costs incurred are set forth
on the Schedule of Collection Costs attached hereto. Collection costs are recoverable as
part of the super-priority lien as provided in NRS 116.3116.

Notice of Delinquent Assessment and Claim of Lien. The Association has a lien for any

unpaid assessment, abatement assessments, late fee, fine, construction penalty, collection
fee, collection cost, attorney’s fee or cost that is imposed against an Owner. The recording
of the CC&Rs, (Covenants Conditions and Restrictions), constitutes record notice and
perfection of the Associations Lien, that shall include any and all sums due, including but
not limited to any unpaid assessment, abatement assessments, late fee, fine, construction
penalty, collection fee, attorney’s fee or cost. No further recordation of any claim of lien
is required. If payment for all sums that are then delinquent is not made, the Association,
or its agent, may record a Notice of Delinquent Assessment and Claim of Lien. This step
in the non-judicial foreclosure process shall not be commenced before the expiration of the
time periods ser forth in NRS 116.31162(4).
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14.

15.

16.

17.

Non-Judicial or Judicial Foreclosure. If the account remains delinquent, any action may
be taken to proceed with or complete a non-judicial or judicial foreclosure as provided by
Nevada law. A lien for unpaid assessments is extinguished unless a Notice of Default and
Election to Sell is recorded as required by NRS 116.31162(1)(b) or judicial proceedings
are instituted within three (3) years after the assessment became due.

Application of Payments and Partial Payments. Payments shall be applied to the oldest

balance owing unless otherwise specified in writing by the Owner. Payments for
assessments may not be applied to fines unless authorized by the Owner. Partial payments
will be accepted and applied. However, absent a written and approved payment plan, there
is no obligation to stop any collection or foreclosure if a partial payment is tendered.

Payment of Fines for Non-Compliance. Owners shall be responsible to pay all fines, as
the same may be levied from time to time by the Board, pursuant to the powers of the Board
granted in the Governing Documents and subject to the provisions of NRS Chapter 116.
Fines may vary depending upon the infraction and fines shall be determined on the basis
of the severity of the violation. The Owner shall be provided with notice of the fine to be
imposed prior to any hearing or the levying of any fine. If the Owner fails to pay a fine
within thirty (30) days of notice, the Association may record a Notice of Violation and
Claim of Lien against the Owner’s property and the Association has the right to charge any
amount allowed by law to collect any unpaid fines from the Owner. There is no cumulative
limit to the amount of a continuing violation fine. Notwithstanding anything herein to the
contrary, there shall be no dollar limit on the amount of any initial fine for each and every
separate violation of any provision of the Governing Documents which poses an imminent
threat of causing a substantial adverse effect on the health, safety or welfare of the
unit’s/lot’s Owners or residents of the Association. Any initial health, safety, welfare fine
amount will be determined commensurate with the severity of the violation, in the Board’s
discretion. The Association does not have the right to foreclose on a lien for fines, unless
such fines were for a health, safety, or welfare violation or for a construction penalty. The
Association may avail itself of other remedies allowed by law to collect the assessment
made for the fine. This includes but is not limited to commencement of an action pursuant
to Chapter 38 of the Nevada Revised Statutes (NRS).

Bad Debt. The Board must approve the write-offs of bad debts.

Other Remedies. The Association reserves the right to avail itself of any other remedy
permitted by law and the Association’s Governing Documents to collect any past due
obligation and related costs and charges, including but not limited to bringing an action
under Chapter 38, in Small Claims, Municipal, or District Court. Such remedies may be
taken in addition to or in lieu of any action already taken, and commencement of one
remedy shall not prevent the Association from electing at a later date to pursue another
remedy as allowed by law.
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18. Void Provisions. If any provision of this Policy is determined to be null and void, all other
provisions of this Policy shall remain in full force and effect.

Attested by: &ﬁﬂw&/}j@g)
Lorraine Lee, Secretary

21



